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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Regarding claims 1, 8, 17 and 21, the term "virtual circuit" renders the claim 
vague and indefinite. One of ordinary in the skill would acknowledge that the use of the 
term "virtual circuit" is a virtual channel and vice versa. Also, a virtual path is used to 
house a virtual circuit. Hence, from the way the term "virtual circuit " is applied to the 
claims it is not clear on how you remove a link from a virtual circuit. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-3, 7, 8-10, 17-18 and 21-22 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Ma et al. (U.S. Patent # 5,953,338). 

Regarding claim 1, Ma et al. teaches a method comprising: accessing a link 
utilization limit at a node of a network (CAC 140 (Fig.2), Fig. 10 and Column 10 Lines 
27-32); comparing said link utilization limit to a utilization of a link coupled to said node 
((Fig. 10) and Column 13, Lines 27-32)); excluding said link from a virtual circuit if said 
utilization of said link is greater than said link utilization limit (Column 13, Lines 38-41). 



Application/Control Number: 10/616,613 Page 3 

Art Unit: 2616 

Regarding claim 8, IVIa et al. teaclies a system comprising: means for accessing 
a link utilization limit at a node of a network (CAC 140 (Fig.2), Fig. 10 and Column 10 
Lines 27-32); means for comparing said link utilization limit to a utilization of a link 
coupled to said node ((Fig. 10) and Column 13, Lines 27-32)); means for selecting a 
second link coupled to said node to participate in a virtual circuit if said utilization of said 
first link is greater than said link utilization limit (Fig. 10, and Column 13, Lines 42-58). 

Regarding claims 2 and 9, and as applied to claim 1 and 8 above, Ma et al. 
clearly shows and discloses a system wherein said utilization of said link comprises 
bandwidth of said virtual circuit (Column 7 Lines 43-47). 

Regarding claims 3 and 10, and as applied to claims 1 and 8 above. Ma et al. 
clearly teach a system wherein said link utilization limit (a threshold data rate) is 
included in an initial attempt to establish said virtual circuit (Fig.SA and 9B). 

Regarding claims 7 and 14, and as applied to claim 1 and 8 above, Ma et al. 
clearly shows and discloses a system for wherein said node is included in an 
asynchronous transfer mode network (Column 1, Lines 24-28). 

Regarding claims 17 and 21, Ma et al. clearly shows and disclose a network 
switch apparatus (ATM switch (Fig 3)) comprising: a plurality of couplings to access a 
plurality of links (CAC 140(Fig.2) and Fig. 10); a switching fabric to selectively couple 
information among said plurality of links (ATM Switch (Fig.1)); a computer system 
coupled to said switching fabric to control said switching fabric (a Centralized Control 
Module 160 (Fig.2) which comprises of a CAC, Centralized CAC usage monitor, and a 
BW Manager Module); and a computer-usable medium having computer-readable 
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program code embodied therein for causing said networl< switcli apparatus to perform a 
method (Column 14, Lines 27-33), said method comprising: accessing a link utilization 
limit at a node of a network (CAC 140 (Fig.2), Fig. 10 and Column 10 Lines 27-32); 
comparing said link utilization limit to a utilization of a link coupled to said node ((Fig. 10) 
and Column 13, Lines 27-32)); excluding said link from a virtual circuit if said utilization 
of said link is greater than said link utilization limit (Column 13, Lines 38-41).. 

Regarding claims 18 and 22, and as applied to claims 17 and 21 above. Ma et 
al. clearly show and disclose a network switch apparatus (ATM Switch (Fig.2)) and a 
computer usable medium (a Centralized Control Module 160 (Fig.2)) wherein said link 
utilization limit is included in an initial attempt to establish said virtual circuit (Fig.QA and 
9B). 

Claims 15 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bawa et al. (U.S. Patent # 6,697,333 B1). 

Regarding claim 15, Bawa et al. clearly teaches a method of routing information 
packets in a network, said method comprising: computing a cost for each of a plurality 
of links of said network, wherein said cost comprises utilization of said plurality of links 
(Column 2 Lines 8-14); and routing said information packets via a link having a lowest 
said cost (Column 2 Lines 8-20). 

Regarding claim 16, and as applied to claim 15 above, Bawa et al., teach a 
method wherein said cost is less for a given link for a first utilization of said given link 
than for a second utilization of said given link, wherein said first utilization of said given 
link is less than said second utilization of said given link (Column 2 Lines 21-39). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USRQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 4, 11, 19, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ma et al. (U.S. Patent # 5,953,338) in view of Bawa et al. (U.S. 
Patent #6,697,333 61). 

Regarding claims 4 and 11, and as applied to claims 1 and 8 above, Ma et al. 

teaches a system (a Centralized Control Module 160 (Fig. 2)) except for wherein said 
link utilization limit is included in an attempt to groom said virtual circuit. 

In the same field of endeavor, Bawa et al. teach a system that incorporates an 
algorithm to groom a virtual circuit (Column 3 Lines 1-7). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to find a criteria for a route optimization within nodes 
in a switched digital communications network as shown by Bawa et al. in the system of 
Ma et al.. The motivation to combine Ma et al. and Bawa et al. is to provide a better path 
between switching nodes in a switched digital communications network in order to 
utilize bandwidth efficiently (Bawa et al. Column 3 Lines 5-7). 

Regarding claims 19 and 23, and as applied to claims 17 and 21 above, Ma et 
al. teach a network switch apparatus (ATM Switch (Fig.2)) and a computer usable 
medium (a Centralized Control Module 160 (Fig.2)) except for wherein said link 
utilization limit is included in an attempt to groom said virtual circuit. 

In the same field of endeavor, Bawa et al. teaches a system that that 
incorporates an algorithm to groom a virtual circuit (Column 3, Lines 66-67 and Column 
4 , Lines 1-19). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the Invention was made to find a criteria for a route optimization within nodes 
in a switched digital communications network as shown by Bawa et al. in the system of 
Ma et al.. The motivation to combine Ma et al. and Bawa et al. is to provide a better path 
between switching nodes In a switched digital communications network in order to 
utilize bandwidth efficiently (Bawa et al. Column 3 Lines 5-7). 

Claims 5, 12, 20, and 24 are rejected under 35 U.S.C. .103(a) as being 
unpatentable over Ma et al. (U.S. Patent # 5,953,338) in view of Bawa et al. (U.S. 
Patent # 6,697,333 B1), and In further view of Donaghey et al. (U.S. Patent 
Publication Application # 2002/0009088 A1). 

Regarding claims 5 and 12, and as applied to claims 4 and 11 above. Ma et 
al. as modified by Bawa et al., teach a system (a Centralized Control Module 160 
(Fig. 2)) except for where said link utilization limit is included in a soft reroute setup 
message. 

In the same field of endeavor, Donaghey et al. teaches a flood-tag packet that 
contains information (e.g. active links, links data rates, data threshold) that when 
accessed and read by a control device, one of the many the outcomes can be route 
optimization between switching nodes in a switched digital communications network 
(Step 1005 and 1010 (Fig. 10.) and [0043], Lines 1-7). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to communicate a criteria for route optimization 
within nodes in a switched digital communications network as shown by Donaghey et al. 
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in the systems of Bawa et al. and Ma et al.. The motivation to combine Ma et al., Bawa 
et al. and Donaghey et al. is to provide a better path (Donaghey et al. [0008], Lines 1- 
10) between switching nodes in a switched digital communications network in order to 
utilize bandwidth efficiently. 

Regarding claims 20 and 24, and as applied to claims 17 and 21 above, Ma et 
a!., as modified by Bawa et al., show and disclose a network switch apparatus (ATM 
Switch (Fig.2)) and a computer usable medium (a CAC Monitor Module 145 (Fig.2)) 
except for where said link utilization limit is included in a soft reroute setup message. 

In the same field of endeavor, Donaghey et al. teaches a flood-tag packet that 
contains information (e.g. active links, links data rates, threshold data) that when 
accessed and read by a control device, one of the many the outcomes can be route 
optimization between switching nodes in a switched digital communications network 
(Step 1005 and 1010 (Fig.10.) and [0043], Lines 1-7). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to communicate a criteria for route optimization 
within nodes in a switched digital communications network as shown by the flood-tag 
packet in Donaghey et al. in the systems of Bawa et al. and Ma et al.. The motivation to 
combine Ma et al., Bawa et al. and Donaghey et al. is to provide an "optimal path" 
(Donaghey et al. [0008], Lines 1-10) between switching nodes in a switched digital 
communications network in order to utilize bandwidth efficiently. 
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Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ma et al. (U.S. Patent # 5,953,338) in view of The ATM Forum Technical 
Committee ("PNNI Addendum for Generic Application Transport Version 1"). 

Regarding claims 6 and 13, and as applied to claim 4 and 11 above. Ma et al. 

clearly shows and discloses a system (GAG 140(Fig.2) and Fig. 10) except for wherein 
said link utilization limit is included in a generic application transport information 
element. 

In the same field of endeavor. The ATM Forum Technical Committee "PNNI 
Addendum for Generic Application Transport Version 1", a generic application 
transport information element (section 3.1 page 9) allows for a given set of parameters 
to be loaded into a network switch device (e.g. ATM switch) that will detemriine the best 
path for the communication between two nodes in a digital communication network. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to incorporate a generic application transport 
information element as shown by The ATM Forum Technical Committee in the flood tag 
packet used in the system of Ma et al.. The motivation to combine Ma et al. and The 
ATM Forum Technical Committee document is to set up router with a given set of 
parameters to determine (negotiate and establish) the most optimal route for two given 
nodes in a digital communications network in order to utilize bandwidth efficiently. 

Conclusion 

5. Any response to this Office Action should be faxed to (571) 273-8300 or mailed 
to: 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brouglit to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or early communications from the 

Examiner should be directed to Salvador E. Rivas whose telephone number is (571) 

270-1784. The examiner can normally be reached on Monday-Friday from 7:30AM to 

.5:00PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571) 272- 3078. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (5Z4f272=2600. 
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